DOUGLAS SHIRE COUNCIL
SUBORDINATE LOCAL LAW
NO. 59
(COMMERCIAL USE OF ROADS)
2002

This subordinate local law is to be read with Local Law No. 59 (Commercial Use of Roads) 2002.
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1. Short title

This subordinate local law may be cited as Subordinate Local Law No. 59 (Commercial
Use of Roads) 2002.

2.  Objects

The objects of this subordinate local law are to provide detailed information called upon by
Local Law No. 59 (Commercial Use of Roads) 2002 in order to -

(a) regulate soliciting of business on roads; and
(b) regulate the use of roads for conduct of business.
3.  Definitions

(1) All terms have the same meaning as those provided for in Local Law No. 59
(Commercial Use of Roads) 2002.

(2) For the purposes of the definition of "road" in the schedule to the Local Law, the
areas of land under the control of the local government that are declared to be
subject to the Local Law are set out in Schedule 1.

4.  Local Law - Section 6(c) - Application for a permit

For the purposes of section 6(c) of the Local Law, an application for a permit must include
or be accompanied by -

(a) details of other approvals, permits or licences required under another law;
and

(b) details of any promotional or advertising material intended to be used in
connection with the activity; and

(©) details about any procedures which will be taken to ensure that the amenity
of the surrounding area will not be adversely affected; and

(d) details about any procedures which will be taken to ensure that the activity
will not cause a nuisance to neighbouring residents; and

(e) plans of any temporary structures that will be placed on the road; and

() if relevant, details about procedures which will be taken to ensure that the
activity does not significantly detract from the capacity of the road to
provide a vehicular and, where relevant, pedestrian thoroughfare.

5. Local Law - Section 7(2) - Grant of a permit

For the purposes of section 7(2) of the Local Law, the granting of the permit will be
consistent with the relevant criteria if -

(a) the applicant holds all other necessary statutory approvals for the activity;
and

(b) the activity will not be inconsistent with the terms and conditions of the
trust and any statutory provisions relevant to the land; and
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Example of section 5(b) -

The activity is intended to be carried out on trust land under the Land Act
1994 but if carried out would be inconsistent with the terms of the trust for
that land.

plans showing any temporary structure intended to be erected on the road as
part of the activity indicate that it is structurally sound; and

the activity will not be conducted within close proximity of a business
carrying out another commercial activity or, if it will be conducted within
close proximity of that business - the activity will not be likely to have an
adverse effect on that other business; and

if relevant, the activity will not significantly detract from the capacity of the
road to provide a vehicular and, where relevant, pedestrian thoroughfare;
and

the activity will not constitute a nuisance to any person; and

the activity will not constitute a danger to any person or property; and

if relevant, the activity will not obstruct access from the footpath to kerbside
parking; and

the activity will not have an adverse effect on the amenity of the area; and

the activity will not have an adverse effect on existing services located in,
on or over the road.

Local Law - Section 8(3)(a) - Term of a permit

For the purposes of section 8(3)(a) of the Local Law, the term for which a permit is to be
granted or renewed is -

(2)

(b)

in the case of an application for a permit for a single occasion — the period
stated in the permit; or

in the case of an application for a permit to continually operate a
commercial activity on roads, until the next 30 June following the grant or
renewal of the permit.

Local Law - Section 9(3) - Conditions of a permit

For the purposes of section 9(3) of the Local Law, the conditions that may be imposed on a
permit are as follows -

(2)

(b)

the holder of the permit must take out a public liability insurance policy to
the value of FIVE MILLION DOLLARS ($5,000,000.00) with the local
government being endorsed as an insured party; and

the public liability insurance policy referred to in paragraph (a) must be
submitted to the local government prior to the carrying out of the activity;
and
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(m)

the holder of the permit must enter into a binding agreement with the local
government to indemnify the local government against claims (including
claims made against the holder of the permit by the local government) for
personal injury (including death) and damage to property (including
economic loss) arising by, through or in connection with the permit; and

if relevant, the holder of the permit must comply with the provisions of the
Health Act 1937, the Health Regulation 1996, the Food Act 1981 and the
Food Hygiene Regulation 1989; and

if the holder of the permit or the holder's employee or agent damages the
road it must pay to the local government the amount it would cost the local
government to rectify the damage to the road; and

notwithstanding paragraph (e), the local government may allow the holder
of the permit to carry out the rectification works at their cost for damage
caused to the road if this is appropriate in the circumstances; and

any rectification works carried out under paragraph (f) must be to the
satisfaction of the local government and will be without prejudice to its
rights to carry out any further works needed to rectify the damage to the
road at the cost of the holder of the permit; and

the holder of the permit must not adversely obstruct the movement of
vehicles and pedestrians along the road; and

the holder of the permit must ensure that the activity (including any disposal
of waste water as part of that activity) does not cause a danger or nuisance
to neighbouring residents or users of the road; and

the holder of the permit must ensure that the activity does not have an
adverse effect on the amenity of the surrounding area; and

the holder of the permit must not interfere with the existing services located
in, on or over a road; and

the holder of the permit must properly dispose of any waste generated as a
result of the activity and provide a rubbish receptacle for customers visiting
their business; and

any advertising signs intended to be erected must be in accordance with any
local law or planning scheme requirements relating to the regulation of
advertising and advertising devices or any development permit given under
the Integrated Planning Act 1997.



SCHEDULE 1

Section 3(2)
No. Name of Park Location Description
1 Rex Smeal Park Port Douglas R159:L128/SR804927
2 Anzac Park Port Douglas R204:L130/SR796
3 Market Park Port Douglas L81/RP713554
4 Rotary Park - Port Douglas | Port Douglas R115:L424/PTD20919
5 Jalun Park Port Douglas R158:L141/SR530
6 Port Douglas Esplanade Port Douglas R158:L141/SR530
7 Port Douglas Arboretum Port Douglas R1256:1.95/CP896321
8 Port Douglas Sports | Port Douglas R1256:1.95/CP896321
Reserve
9 Surf Club Park Port Douglas R203:1.2/SR886
10 Reynold's Park Port Douglas R137:L818/PTD20939
11 Bruno Reidwig Park Port Douglas R167:L110/SR606
12 Four Mile Beach Park Port Douglas R120:L64/SR573
13 Reserve for Camping DSC | Port Douglas R146:L1/SR886
tte
14 Willy Pye  Memorial/ | Craiglie R166:L108/SR538
Teamsters Park
15 Shepherd Valley Park Mossman L35/RP910268
16 David Jack Park Mossman R182:L157/SR676
17 Coronation Park Mossman R1269:1L92/SR81
18 Middlemiss Park Mossman L25/RP800870
19 George Davis Park Mossman Part L31/RP800915
20 WE Cowe Park Mossman Pt L2/RP706269
21 Gwendolyn Rex Park Mossman R132:L127/SR826
22 Rotary Park - Mossman Mossman L32/RP800915
23 North Mossman Park Mossman R1241:L15/SR871
24 Jim Holdsworth Park Cooya Beach R160:L150/SR532
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No. Name of Park Location Description

25 Newell Beach Park Newell Beach R129:L11/N7853

26 Newell Beach Esplanade Newell Beach R161:L374/SR533

27 Wonga Community Park Wonga Beach L65/CP903509

28 New Wonga Esplanade Wonga Beach R1254:L115/SR748442
R1242:L112/SR870
R200:L369/SR803

29 Old Wonga Esplanade Wonga Beach R162:L377/SR534

30 Bell's Park Wonga Beach R1237:L26/SR875

31 Daintree Sports Reserve Daintree Township R117:L3, 6/D3339

32 Daintree Environmental | Daintree Township R95:L1/SR63

Park




